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Abstract

Nudges are a way to steer people’s behavior through changes in how choices are pre-
sented. Nudge research has been incorporated into public policy in many countries, and
nudge research, thus, has the potential to directly influence societies and individuals. As
a result, research ethics for nudge research is needed to ensure that nudges developed are
not instances of unethical manipulation of people. In this paper, I argue that two types of
slippery slopes from ethically fine nudges to ethically problematic ones can take place in
nudge research. The conceptual slippery slope follows from (1) the broad way of defining
nudges, (2) the multitude of different ways of understanding manipulation of people, (3)
many manipulation definitions implying that some nudges are manipulative, and (4) some
forms of manipulation of people being prima facie wrong. The empirical slippery slope
rests, first, on the possibility of small steps from ethically acceptable to wrong nudges,
and second, on the cognitive limits typical to human beings (including nudge researchers).
Both slippery slope arguments imply the need to of nudge researchers to create so-called
firebreaks. The firebreaks can take the form of ethical justifications. To avoid slippery
slopes, certain types of arguments should be excluded from these justifications.

Keywords Nudge - Slippery slope - Manipulation - Cognitive limit - Firebreak -
Justification

Background: Nudges and Objections

In addition to individuals’ mental states, their outer circumstances influence their choices.
Among other things, the choice architecture—the way the different alternatives are presented
to individuals—has an impact on their behavior. Intentionally arranging the choice architec-
ture to promote a certain choice is commonly referred as nudging.
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One of the most commonly repeated examples of nudging concerns the arrangement of
food choices in a cafeteria (for the original example see Thaler & Sunstein, 2009). Healthy
eating can be promoted by putting vegetables and low-fat foods at eye level at the beginning
of the line and less healthy alternatives further back on small serving dishes (Ensaff, 2020).
Additionally size of the plates influences the amount of food taken (Kallbekken & Szlen,
2013). These arrangements of choice architecture enhance healthy consumption without
changing prices or excluding any dishes from the menu.

People are often quite ready to accept nudges (Sunstein et al., 2019; Congiu & Moscati,
2021). Moreover, many nudges are relatively easy to arrange and cost-effective (Congiu &
Moscati, 2021; Benartzi et al., 2017; for critical views see e.g., Ridder et al., 2020; Lades
& Delaney, 2022). As a result, they are subject to keen research activities. Research groups
around the world are developing nudges to be used as policy instruments for various fields
of life including, but not limited to, retirement saving, active commuting, organ donation,
saving electricity, charitable giving, decisions regarding privacy and safe driving.

At the same time, nudges remain controversial. While very few want to forbid all nudges,
most agree that some nudges are ethically better than others and that some nudges can be
ethically problematic.! As a result, there is active academic discussion regarding ethically
relevant features of nudges (see e.g., Siipi & Koi, 2022; Lades & Delaney, 2022; Kuyer &
Gordijn, 2023), and various frameworks have been developed for evaluating the ethical
aspects of particular nudges (see e.g., Hansen & Jespersen, 2013; Clavien, 2018; Engelen,
2019).

To date, research ethics for nudge research has not been extensively discussed. This may
be due to various general guidelines for research on human beings (such as ethical the stan-
dards of the Office of Human Research Protections of the U.S. Department of Health and
Human Services), which also apply to nudge research. The aim of this paper is to spell out
a danger of two slippery slopes that can take place in nudge research—especially in nudge
research with the aim of developing new types of nudges. Both slippery slopes are research
ethically noteworthy, as they may lead nudge researchers to develop ethically problematic
nudges (or ways of influence that come close to nudging). The current research ethical
guidelines and practices fail to capture these slippery slopes; thus, they imply the need to
nudge researchers to create and use so-called firebreaks.

Slippery slope arguments are not foreign to the ethics of nudging (see e.g., Rizzo & Whit-
man, 2009; Frischmann, 2021; Hansen, 2016; Ivankovi¢ & Engelen, 2017). The “fathers” of
nudge thinking Richard H. Thaler and Cass R. Sunstein (2009) acknowledge them already
in their classic Nudge: Improving Decisions About Health, Wealth, and Happiness. How-
ever, most of this discussion has concentrated on slippery slopes from nudges to other types
of influences based on coercion, punishments and bans. The slippery slopes I am discussing
take place within the context of nudging and nearby. I aim to show that in nudge research
(for new types of nudges) there is a risk of sliding from ethically fine nudges to nudges (and
ways of influence that come close to nudging) that are ethically undesirable. Even though
most nudge scholars, as noted above, agree that some nudges may be ethically problematic,
this possibility has not yet been discussed much (however, see Schubert, 2017).

Nudging as a policy instrument will be discussed in the section “What are nudges?”.
The basic idea of slippery slope arguments is presented in the following section. The fourth

! Even the developers of nudge thinking, Thaler and Sunstein (2009) acknowledge that “[sJome nudges are
bad or just unwelcome”.
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section focuses on conceptual slippery slopes. It is argued that nudging conceptions of the
second section overlap with some central understandings of the ‘manipulation of people’.
It is followed by the section in which I spell out empirical slippery slopes regarding nudg-
ing. In the final section, the ethical implications of these arguments for nudge research are
discussed. This section will include recommendations concerning firebreaks.

What are Nudges?
Original Nudge Description and Its Three Components

Nudges come in a variety of different ways of influencing human behavior. Thaler and Sun-
stein (2009) describe nudges as follows:

A nudge is any aspect of choice architecture that alters people’s behavior in a predict-
able way without forbidding any options or significantly changing their economic
incentives. To count as a mere nudge, the intervention must be easy and cheap to
avoid.

This description consists of three components (Congiu & Moscati, 2021). The first two
components are negative in excluding some influences from the sphere of nudges (Hansen,
2016). First, nudges do not forbid any options or reduce the choice sets of the nudgees
(Saghai, 2013; Zimmermann, 2023).2 This requirement sets nudges apart from coercion,
and because of it, nudges are often described as freedom retaining (Hansen & Jespersen,
2013; Siipi & Koi, 2022) or allowing their targets to go their own way (Sunstein, 2015).
Thinking back to the cafeteria example, nudging does not exclude unhealthy alternatives
from the menu; they are just made to appear less tempting. Moreover, coming to the second
negative component of nudging, the unhealthy alternatives are not made less attractive by
pricing. Nudges are not (dis)incentives (Hilton et al., 2018). (Dis)incentives, such as high
prices for environmentally problematic products (e.g., gasoline) and low prices on the envi-
ronment friendly ones (e.g., public transport), can efficiently guide behavior, but they are
not nudges. Even though the original definition mentions only economic (dis)incentives,
nudges are often understood not to significantly change (dis)incentives regarding time or
trouble. Moreover, they do not create substantial social, physical or psychological sanctions
(Hansen, 2016; Hausman & Welch, 2010; Zimmermann, 2023).

The third component of the original description describes an inclusion criterion: nudges
are easy and cheap to avoid. In other words, nudges do not hinder individuals from choos-
ing what they prefer. Those who want to eat a salami pizza can easily avoid the cafeteria
nudge and eat according to their preference. This third requirement implies that a nudge
can effectively influence only someone who does not have a strong preference between the
alternatives or someone who, for one reason or another, does not engage in a deliberation
regarding the choice between them (Congiu & Moscati, 2021). Thus, in practice, the third
requirement means that a person who has a preference against the nudge can easily resist it
(Saghai, 2013; Nys & Engelen, 2017).

2 The term ‘nudgee’ refers to the targets of the nudge, that is the individuals and groups who are nudged
toward certain kind of behavior. The term ‘nudger’ refers to those who develop nudges and do the nudging.
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Clarifications and Additions to the Original Description

Thaler and Sunstein (2009) describe nudge to be “any factor that significantly alters the
behavior of humans, even though it would be ignored by Econs”. By ‘Econ’ they refer to
homo economicus—a being that is motivated to bring about greatest benefit and makes no
mistakes in calculating the outcomes of different alternatives. Humans are not Econs. We
are weak willed, and cognitive boundaries, biases, implicit attitudes and flaws compromise
our ability to perform rationally (Hansen, 2016; Nosek, 2007). Sometimes this dependence
on cognitive boundaries is taken to be the defining feature of nudges:

They [nudges] are called for because of flaws in individual decision-making, and
work by making use of those flaws (Hausman & Welch, 2010).

A nudge is a function of (I) any attempt at influencing people’s judgment, choice or
behaviour in a predictable way (1) that is made possible because of cognitive bound-
aries, biases, routines and habits in individual and social decision-making posing bar-
riers for people to perform rationally in their own declared self-interests and which (2)
works by making use of those boundaries, biases, routines, and habits as integral parts
of such attempts (Hansen, 2016; see also Engelen & Nys, 2020).

This paper does not rest on the view that all nudges work through cognitive limits and flaws
in human thinking. Rather, it is sufficient to note that some nudges utilize them.

The second clarification concerns the intentionality of nudges. It is often noted (some-
times as a defense for nudging) that choice architecture is everywhere and that it may have
an impact on human behavior even when it is not intended (Thaler & Sunstein, 2009; Levy,
2017; Sunstein, 2015; Zimmermann, 2023). The arrangement of a cafeteria, for example,
influences customer choices also when the cafeteria manager randomly, without further
reflection, places the food offers on display. In this paper, accidental and haphazard influ-
ences are not taken as nudges. Following various scholars, only choice architectures that
are intentionally created to guide behavior in a certain direction are understood as nudges
(Hansen, 2016; Hansen & Jespersen, 2013; Hausman & Welch 2010; Zimmermann, 2023).

Sometimes the criteria for an influence to be a nudge are further enriched by require-
ments regarding the nature of the intentions of nudgers. According to Thaler and Sunstein
(2009):

A policy is paternalistic if it dries to influence choices in a way that will make choos-
ers better off, as judged by themselves. [...] Individuals make pretty bad decisions—
decisions they would not have made if they had paid full attention and possessed
complete information, unlimited cognitive abilities, and complete self-control.

This addition limits the use of nudges to situations where the nudgers and nudgees agree on
the desirability of the goal of nudging. According to a strong interpretation of this addition,
changing plates of the cafeteria into smaller ones would fail to be a (ethically good) nudge
if a climate action critical person followed it. It is easy to see that many common nudges
are not according to this strong interpretation (Siipi & Koi, 2022). Moreover, many scholars
are ready to accept as policy instruments also other-regarding nudges — that is nudges that
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do not directly benefit the nudgee (M’hamdi et al., 2017; Sharif & Moorlock, 2018; Conqui
& Moscati, 2021). Thus, it is best to interpret the addition weakly as follows: Nudges do
not (or prima facie should not) (a) mislead a person to act against their deeply held values
and beliefs (Siipi & Koi, 2022) or (b) aim to increase the nudger’s well-being exclusively
(Congui & Moscati, 2021).

The three components of nudges as well as the additions and clarifications of this section
will be later utilized to form a conceptual slippery slope.

Slipery Slope Arguments

Slippery slope arguments are an instance of consequentialist arguments. According to them,
some course of action 41 is very likely to lead into another course of action 4n. Even though
the course of action A7 is morally neutral as such, the course of action An is morally bad.
Thus, either A7 should be avoided or a firebreak that hinders An resulting from 47 should be
built. As Fumagalli (2020) puts it,

SSAs argue against a proposed action, practice or policy 4/ on the alleged ground
that allowing or implementing A/ will (likely) lead to some unacceptable (i.e., mor-
ally impermissible or otherwise objectionable) action, practice or policy 4n, typically
through a number of intermediate stages A2, ..., An-1.

Slippery slope arguments have sometimes been presented to be fallacies (see e.g., Spiel-
thenner, 2010). However, they are an argument type that includes instances of both strong
and weak arguments (Jefferson, 2014; Whitman, 1994; Fumagalli, 2020). Thus, evaluation
of the slippery slope arguments should be done case by case.

Slippery slope arguments consist of the following components: (a) the course of action
under interest 47; (b) the course of action, which is claimed to be ethically bad A4#; (c) the
claim that A7 will lead to An; and (d) the conclusion that A1 should (pro tanto) not be carried
out (Fumagalli, 2020). The strength of a slippery slope argument rests on whether the moral
evaluation regarding A4n is taken to be correct and on the justification given to the claim of
component c. The slippery slope arguments can be divided into different types that differ
with respect to the interpretation of component c— that is, how 4/ is seen to lead into 4n.

The so-called empirical slippery slope arguments see A7 to lead into An through social,
legal, political and psychological mechanisms such as habituation or changing values (Jef-
ferson, 2014; Evans, 2020). Getting used to 4/ makes step A2 seem reasonable, which
makes 43 seem acceptable and so on (Jefferson, 2014). For example, slippery slope argu-
ments against euthanasia often rest on the claim that people will eventually become accus-
tomed to the idea of medical doctors killing patients. This will slowly lead into accepting
new groups of patients being euthanized until “extension of permission for euthanasia for
competent and terminally ill patients with unbearable suffering to incompetent or vulner-
able people” (Terkamo-Moisio, 2016). The strength of an empirical slippery slope argument
rests on prediction regarding the mechanisms of the component c: How likely is it that the
described changes take place? Typically, empirical slippery slope arguments do not describe
inevitabilities but rather (high) probabilities of unacceptable practices or policies (Rizzo &
Whitman, 2009). Thus, they can be answered—not only by forbidding 4 /-but also by build-
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ing firebreaks, in other words, by changing circumstances (e.g., social arrangements) so
that the connection between A7 and An breaks down (Buchanan et al., 2000; Evans, 2020).

The so-called logical slippery slope arguments take the connection between A/ and An
to rest on consistency. According to them, if one accepts A/ one must logically also accept
An (Fumagalli, 2020). The point of the logical slippery slope arguments is that (even though
we may first fail to notice this) A7 and 4n actually belong to the same class (Whitman,
1994). Thus, taking the course of action 4/ commits us to accept that the course of action
An can also be taken. In other words, if we allow 41, there is no good reason not to allow An
because they are similar with respect to their morally relevant properties (Jefferson, 2014).

Conceptual slippery slope arguments are instances of logical slippery slope arguments
(Whitman, 1994). They rest on the idea that 4/ and A2 and, eventually, An cannot be con-
ceptually distinguished from each other. From 417 to An, each step down the slippery slope
is the result of the lack of a sharp line between the cases. This may be due to so-called
“continuity vagueness”, where the cases from A7 to An are on continuous measure (Evans,
2020; Rizzo & Whitman, 2009). “Similarity vagueness” as a source of slippery slope refers
to cases in which measurement is impossible or at least very imprecise (Evans, 2020). For
example, measurements of infantilization (which is sometimes claimed to result from nudg-
ing; see Kuyer & Gordjin, 2023) may be prone to suffer from similarity vagueness.

All slippery slope arguments rest on the idea that once one takes the first step A/, one
cannot stop sliding down the slippery slope until An. The counterarguments for slippery
slope arguments typically aim to show that the slide does not exist or that it can be avoided
by building a firebreak (Buchanan et al., 2000; Evans, 2020). For conceptual slippery
slope arguments both options can follow from pointing out relevant conceptual differences
between 41 and 4An (Evans, 2020). The vagueness of boundaries or inability to distinguish
the cutoff point is often insufficient for showing that A7 and An belong to the same class.
This is famously the case, for example, in moral discussions regarding the status of the
human fetus.

If building a firebreak is possible, it should often be favored over forbidding 4/. This
is especially the case when A1, as such, is ethically desirable (e.g., in having potential to
bring about health or environmental benefits). Thus, the “need for firebreak™ interpretation
of slippery slope arguments is especially suitable in the contexts of new technologies, social
arrangements, policies or behavioral insights such as nudging. In what follows, I present a
slippery slope argument for the moral necessity of building firebreaks in nudge research. In
short, I claim that nudging has the potential to lead—through both conceptual and empiri-
cal slippery slopes—the nudge researchers to accept morally problematic behavioral insight
policies. Thus, nudge researchers should, as part of their nudge development work, build
firebreaks. With appropriate firebreaks, it is possible to simultaneously stop sliding down
the slippery slope and retain the possible benefits following from ethically fine nudges.

Conceptual Slippery Slopes, Nudges and Manipulation
Conceptual Slippery Slope Argument

In what follows, I present a conceptual slippery slope argument from ethically acceptable
forms of nudging to nudges (and ways of influence that come close to nudging) that are
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instances of ethically prima facie wrong manipulation of people. The slippery slope follows
from the combination of (1) the broad way of defining nudges>, (2) the multitude of different
ways of understanding manipulation of people*, (3) many manipulation definitions imply-
ing that at least some nudges are instances of manipulation, and (4) agreement that some
forms of manipulation of people are prima facie wrong. The argument is taken to imply that
nudge researchers should invest in creating firebreaks. To put it short, the definitions com-
monly given to nudges and manipulation overlap, which implies the possibility of a con-
ceptual slippery slope from ethically fine nudges to ethically undesirable manipulation. This
creates a research ethical judgment that firebreaks should be developed to stop this slide.

Nudges being a form of manipulation is a common claim (see e.g., Lades & Delaney,
2022; Ridder et al., 2020; Noggle, 2018; Hansen & Jespersen, 2013; Coons & Weber, 2014;
Engelen & Nys, 2020). Jongepier and Klenk (2022), for example, state that ’[n]udging, at
least in some forms, seems to be manipulative”, and Gorin (2014) presents the cafeteria
nudge as an example of manipulation of people. Whether nudges are manipulative depends
both on what is taken to be a nudge and what counts as manipulation. The common descrip-
tions of nudging (presented above) do not explicitly exclude nudges from the sphere of
manipulation. At the same time, it seems intuitively hard to accept that nudges, such as a
default to print on both sizes of paper (Egebark & Ekstrom, 2016) or a sticker prompt at
the lids of rubbish bins reminding of proper recycling of waste (Shearer et al., 2017), were
manipulative. However, this is not to say that nudges are never manipulative. In order to
find out whether some nudges are instances of prima facie wrong forms of manipulation and
whether one should, therefore, worry about conceptual slippery slopes in nudge research,
one needs to spell out the criteria for an influence to be an instance of manipulation. Thus, a
closer look at manipulation conceptions is needed.

Limits for Defining Manipulation

Few clarifications are necessary before a closer look at different manipulation concepts.
First, things other than people—for example currency, variables in research experiments and
sport competitions—can also be manipulated (Barnhill, 2014). On some wide interpretations
of the term, not only people but also technologies or other entities can be manipulative
(Belohrad, 2019). In this paper, the focus is on the manipulation of human beings done
by human agents—either by individuals or by groups. Second, for some interference to be
manipulative, it must be intentional in the sense that the agent aims to influence the behav-
ior of someone else. However, it is not necessary that the manipulator has an intention
to manipulate. The manipulator may well be unaware that their way of influencing is an
instance of manipulation (Belohrad, 2019; Pepp et al., 2022). Third, in this paper, the use
of the term ‘manipulation’ is limited to altering the behavior and choices of other humans.
However, in its broader scientific sense, it may also include techniques and tasks that allow
researchers to assess the subconscious and hidden mental processes of other people (Nosek,

3 Also, Hansen (2016) argues that the concept of nudge is so loosely defined that it can lead into slippery
slopes.

4 In regard the manipulation of variables in research experiments, the term ‘manipulation’ is certainly well-
defined in many the research ethical guidelines such as the ethical standards of the Office of Human Research
Protections of the U.S. Department of Health and Human Services. However, in this paper I discuss the
manipulative nature of research outputs (the nudges and nudge-like policies). The term ‘manipulation’ then
refers to psychological manipulation of people’s choices. In that context the precise definition is missing.
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2007). These techniques can sometimes even be taken to be paradigmatic cases of manipu-
lation. Fourth, manipulation is often associated with the type of influences that aim to ben-
efit the manipulator. However, manipulation can also be paternalistically motivated or aim
to benefit a third party (Noggle, 2018; Barnhill, 2014; Jongepier & Klenk, 2022). All these
clarifications are compatible with the idea that some nudges are manipulative.

Defining manipulation is a complicated task. Manipulation can happen in numerous dif-
ferent ways. Even though there are clear cases—influences that are generally agreed to be
instances or noninstances of manipulation—there are also borderline cases. Practically all
manipulation definitions are judged to be either under-inclusive or over-inclusive (or both)
by some experts. Under-inclusive concepts fail to encompass some instances of manipula-
tion, whereas over-inclusive concepts also cover ways of influence that are not manipulative
(Barnhill, 2014). As long as intuitions regarding what should be taken as manipulation dif-
fer, we lack clear criteria for over- and under-inclusiveness. The concepts of manipulation to
be discussed in what follows are not perfect. (If we already had a perfect conception discus-
sion on the matter would not be necessary.) However, they are influential in the philosophi-
cal literature on manipulation as well as useful for the task in hand—that is, for showing the
danger of conceptual slippery slopes in nudge research.

Manipulation as Pressure

In what follows I, following Robert Noggle’s (2022) categorization, discuss three different
types of manipulation concepts and determine what they imply with respect to the question
of whether some nudges are manipulative. The aim is to show that some manipulation defi-
nitions overlap with those given to nudges and that this implies the possibility of the types
of conceptual slippery slopes presented above.

Like nudging, manipulation is also a way of influencing the behavior of others. The goal
of manipulation concepts is to identify features that set manipulation apart from other influ-
ences—typically from rational persuasion and coercion (Coons & Weber, 2014; Blumenthal-
Barby & Burroughs, 2012; Todd, 2013). Coercion can occur either by eliminating some
alternatives or by penalizing them (Wood, 2014). For example, a road can be closed from
traffic either by concrete barriers or by placing penalties for driving on it. Both force people
to change their behavior. Rational persuasion consists of giving people good reasons for
their choices. For example, people might be persuaded to give up driving on a road by pro-
viding them with facts about the negative climate and health effects of driving.

Manipulation is sometimes seen as pressure that falls between rational persuasion and
coercion. Coercion is an extreme pressure and usually very hard (if not impossible) to resist,
whereas rational persuasion at the other end of the continuum forms no pressure (Wood,
2014; Noggle, 2018). As Noggle (2022) puts it:

It seems plausible [...] to suppose that there is a continuum between rational persua-
sion and coercion with regard to the level of pressure being exerted, with rational
persuasion exerting no pressure, coercion exerting maximum pressure, and the middle
region, manipulation, exerting pressure that falls short of being coercive. In this way,
we might arrive at the idea that manipulation is a form of pressure that does not rise
to the level of coercion.
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According to this pressure view, manipulation differs from coercion in degree. Manipulation
does not exclude options or penalize them. A manipulated individual can choose differently.
Yet, manipulation can be an effective way of getting someone to act in a certain way (Fein-
berg, 1989; Jongepier & Klenk, 2022; Blumenthal-Barby & Burroughs, 2012). According
to Wood (2014), manipulation operates “by making other options less attractive without
absolutely removing them or making them inacceptable”.

Wood’s description of manipulation comes close to the original description of nudging:
nudging is all about rearranging the choice architecture so that some options appear more
attractive and others less attractive. None of the components of nudge description or clarifi-
cations (presented in the second section of this paper) set all nudges apart from manipulation
understood in this way. Regarding the latter, the pressure view of manipulation is compat-
ible with pressure being intentional, having an effect on the behavior of humans but not of
Econs, utilizing flaws in decision-making and making individuals behave in ways that are
(in the broad sense of the term) judged good by themselves. The three components of nudge
description—nudges as freedom retaining, not being (dis)incentives and being easy and
cheap to avoid—set some forms of manipulation apart from nudging. When manipulation
comes close to coercion, it fails to fulfill the third (and under some readings also the first)
component. Yet, nudges can still be understood as forms of manipulation that are closer to
the end of rational persuasion (Noggle, 2018).

The pressure view is problematic in being far too over-inclusive. For example, offering
a good salary from an easy job or singing praises for children who learn multiplications do
not seem to be instances of manipulation, even though they fall somewhere between ratio-
nal persuasion and coercion. At its best, the pressure view can offer one (but not the only)
necessary condition for an influence to be manipulative. As a result, even though many
nudges may fall within the scope of this definition, this is not enough to show that nudging
is manipulative. Thus, it also fails to support the slippery slope argument from fine nudges
to undesirable manipulation.

Manipulation as Bypassing Reason

Manipulation is sometimes characterized as bypassing its target’s rational deliberation
(Noggle, 2022; Blumenthal-Barby & Burroughs, 2012; Jongepier & Klenk, 2022; Gorin,
2014). This idea is tempting since, as noted in the last section, manipulation is often con-
trasted with rational persuasion. Since rational persuasion influences behavior by engaging
rational capacities, manipulation must influence its target’s behavior in some other way. The
connection to nudging is easy to see. When understood in this bypassing reason way, manip-
ulation, similarly to nudging, does not influence Econs even though it alters the behavior of
humans (Nys & Engelen, 2017).

A paradigm case for this understanding of manipulation is subliminal advertising—or a
folk view of subliminal advertising—which (if it worked as sometimes is presented) influ-
ences human behavior through unconscious mechanisms (Noggle, 2022). The folk view
of subliminal advertising, however, fails to be an instance of nudging as it does not fulfill
the criteria of being easy to avoid. Thus, the crucial question becomes the following: Are
there instances of nudging that are also instances of manipulation understood this way? The
answer depends on how manipulation is taken to bypass reason.
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Sometimes, the claim that manipulation bypasses reason is understood to imply that
manipulation is a form of Aidden or covert influence. According to this line of thought,
manipulation takes place when A intentionally influences B’s choice without B noticing
this or at least without B understanding how A influences B’s choice (Todd, 2013; Barnhill,
2022). This kind of understanding of manipulation would imply that some—but certainly not
all-nudges are instances of manipulation. Some nudges are transparent with respect to both
of their goals and motives, whereas others are hard to notice (Ivankovi¢ & Engelen, 2019).
The latter are sometimes taken as instances of manipulation:

This sort of view [of manipulation] [...] would also appear to apply to other sorts
of psychological influences that bypass conscious attention, such as priming effects
and the decision-making biases and other processes that involve unconscious, fast
processing made famous by the work of Daniel Kahneman, Amos Tversky, and col-
leagues (Noggle, 2022).

The hidden or covert influence view of manipulation seems underinclusive. There are sev-
eral clear cases of manipulation, such as guilt trips and emotional blackmail, which can
be easily noticed by their targets (Barnhill, 2022). However, regarding nudging and the
conceptual slippery slope argument I am defending the relevant question is whether the
view is also overinclusive. Can an intentional opaque influence fail to be an instance of
manipulation?

If an intentional hidden influence is always manipulative, then the cafeteria nudge is
(unless the intention to influence is revealed to the customers) an instance of manipulation.
So is any other nudge which is opaque with respect to its goals and motives. This seems
harsh. Full transparency is not usually seen necessary for the ethical acceptability of nudges.
Rather, it has been seen to require so-called in principle token interference transparency,
meaning that a watchful individual could, without unreasonable effort, notice that nudg-
ing is taking place (Ivankovi¢ & Engelen, 2019; Bovens, 2009; Schimdt, 2017). Thus, this
understanding of manipulation could be met by claiming that nudges that fail to meet in
principle token interference transparency criteria are manipulative. This view could nicely
serve the conceptual slippery slope argument under interest.

The idea of “bypassing reason” can also be interpreted as intentional influence which
involves misleading the target about the true motives behind it. In such cases, the intention
to influence is noticeable to the target. Manipulation takes place if and only if the target is
intentionally caused to have false beliefs regarding the motives of the influencer—that is, if
manipulator intentionally creates an impression that their motives are different from what
they actually are (Belohrad, 2019). A manipulation takes place, for example, when someone
gives an impression of promoting the well-being of the target even though their true motive
is to benefit the influencer’s own economy.

All nudges do not create false impressions about the nudgers’ motives, but some nudges
do. Transparency regarding the intention to nudge does not imply transparency regarding
why one wants to nudge or what the aims of nudging are (Ivankovi¢ & Engelen, 2017).
Some nudges are not just silent about nudgers’ motives but actually mislead nudgees regard-
ing them. For example, environmentally motivated nudgers have created nudges that appear
to the nudgees as ones benefiting their health, economy or social relations (see e.g., Filippini
et al., 2021; Riggs, 2017). This is not uncommon. Rather, constantly seeking the most effi-
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cient motivators is an integral part of nudge research. Classifying these nudges as manipula-
tive could serve the conceptual slippery slope argument under interest.

Manipulation as Trickery

According to manipulation as trickery view manipulation is closer to deception than to coer-
cion. Manipulation contains an element of leading astray (Belohrad, 2019). As Mills (1995)
notes,

a manipulator tries to change another’s beliefs and desires by offering her bad reasons,
disguised as good, or faulty arguments, disguised as sound—where the manipulator
himself knows these to be bad reasons and faulty arguments.

Manipulation as trickery view differs from the misleading the target about the true motives
view in allowing the misleading to concern wide variety of different kinds of beliefs as
well as other mental states, such as desires and emotions (Noggle, 2018; Belohrad, 2019).
The idea of the trickery view is that there are certain norms regarding how we should come
to have different mental states. Manipulation happens when someone intentionally brings
it about that someone else comes to have mental states in ways that are not according to
these norms (Barnhill, 2022). According to Noggle (2018), manipulation is any “deliberate
attempt to induce—trick—a person into relying on a faulty mental state in her deliberation”.

This trickery view allows manipulation to occur in many different ways. False beliefs
can be produced not only by lying but also by intentionally leaving some relevant facts out.
Similarly, when emotions and desires are influenced in a way that leads to emotions and
desires that the influencer sees as inappropriate in that particular situation, then we are talk-
ing about manipulation (Barnhill, 2022). Desires fail to be ideal if they do not conform to
an agent’s beliefs about what they has reason to do. Ideal emotions are based on true beliefs
and have adequate intensity (Belohrad, 2019).

The trickery view implies that some salience nudges are instances of manipulation. They
are not manipulative when they bring the salience of some fact into closer alignment with
its actual importance. However, when they make the salience of some fact more distant from
its actual importance, they are instances of manipulation. In manipulative nudges, either a
non-important issue is made to influence a choice to a high degree or an important matter is
blocked from the decision-making process (Noggle, 2018).

Noggle (2018) also states that the cafeteria nudge is manipulative in this sense. The
rearrangement of the options does not make the nudgees pay attention to issues that should
matter to their decision-making. It merely makes certain dishes easier to choose; the rear-
rangement does not point into anything that makes the favored option more choice-worthy.
If the cafeteria nudge is an instance of manipulation, then are other nudges similar to it
manipulative as well.

Manipulative Nudges - so What?
The above presented manipulation views imply that some (but not all) nudges are manipu-

lative. This partly follows from the broad way of understanding nudges. When nudges are
described in a way that covers a great variety of different kinds of influences, some manipu-
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lative influences are likely to be included. The manipulation claims do not, however, con-
cern only some non-typical instances of nudging. Quite contrary, some manipulation views
imply that even the most paradigmatic nudges—like the cafeteria nudge—are manipulative
(Noggle, 2018; Gorin, 2014).

What is crucial to the conceptual slippery slope argument under interest is that the origi-
nal description of nudging and some central manipulation conceptions overlap. Some ways
of influencing human behavior are instances both of nudging and of manipulation. As a
result, a clear distinction cannot be drawn between nudging and manipulation. Thus, there
is a possibility for conceptual slippery slope from nudging to manipulation.

The slippery slope arguments are meant to be normative. Showing that some nudges are
manipulative does not, as such, imply that they are ethically wrong. The conceptual distinc-
tions made above are silent regarding the moral status of manipulation. A convincing slip-
pery slope argument requires introducing ethics to the picture. This can be done either by
presenting an argument for the (prima facie) ethical wrongness of manipulation or by show-
ing ‘manipulation’ to be a so-called thick concept. In other words, the distinction between
ethically desirable manipulation and non-desirable manipulation needs to be spelled out and
conceptualized.

The pressure view as well as the hidden or covert influence view (the first one of the
bypassing reason views) can be understood as morally neutral manipulation views. They do
not imply that manipulation is ethically wrong. Neither do they imply it being morally all
right (Jongepier & Klenk, 2022). Thus, they cannot alone—without additional arguments for
the (prima facie) moral wrongness of manipulation—support the conceptual slippery slope
argument.

Thick manipulation conceptions take moral status to be a defining feature of manipu-
lation (Jongepier & Klenk, 2022; Todd, 2013). The misleading the target about the true
motives view (second of the bypassing reason views) and the trickery view are thick manip-
ulation concepts. Both take manipulation to involve deception, which implies that it is not
morally all right—at least without a justifying excuse (see e.g., Belohrad, 2019; Noggle,
1996). Thick manipulation conceptions do not exclude the possibility that many (or in prac-
tice even all) instances of manipulation are morally permissible. This could be the case if (a)
manipulation is not absolutely but only prima facie wrong and (b) many (or all) actual cases
of manipulation are accompanied by good excuses—other countervailing moral factors that
justify the manipulative action in question.

The view that manipulation is always morally wrong is hard to accept. Obvious coun-
terexamples for this view are cases in which manipulation of one person has extremely
good consequences, such as saving thousands of lives (Noggle, 2022). At the same time,
it seems that many clear cases of manipulation—such as lago’s actions in Shakespeare’s
Othello®—contain morally dubious elements (Todd, 2013; Nys & Engelen, 2017). A com-
mon solution is to judge that manipulation is prima facie wrong (see e.g., Nys & Engelen,
2017; Belohrad, 2019; Mills, 1995). The prima facie understanding acknowledges that even
though the manipulative nature of an action gives a reason not to do it, there may also be
other stronger moral reasons that override the prima facie rule not to manipulate. Thus, even

5 Tago, without straightforwardly lying, makes Othello to believe that Othello’s wife Desdemona has been
unfaithful. Tago’s insinuations make Othello to take as evidence some minor issues (such as a misplaced
handkerchief) he would have normally paid no attention to. The outcome is tragedy: Othello kills Desde-
mona.
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though manipulation is always prima facie wrong, many instances of manipulation may still
be all things considered acceptable or even the morally best things to do. In some cases, the
moral harm from manipulation may be quite minor, at least in comparison to its benefits. As
Noggle (2018) writes:

Carolyn’s cafeteria nudge is a relatively minor form of manipulation that is directed
toward a benevolent end. It thus stands in stark contrast to lago’s manipulation of
Othello, which is serious, malevolent, and ultimately tragic. But the cafeteria nudge
is trickery nonetheless. All things considered, we might think that it is justified or at
least excusable because it is a minor and well-meaning form of trickery. Moreover, if
Carolyn’s cafeteria is in a school, or hospital, or health club, we might argue that we
should expect encouragement to make healthy choices in those settings, even if some
of that encouragement is manipulative. But even if we are inclined to give Carolyn a
pass on this basis, we should keep in mind that we are giving her a pass on something
that is a form of trickery [...]. The fact that her nudge employs trickery constitutes a
strong case for thinking that it is manipulative.

The justifications given to particular manipulative actions can be stronger or weaker. Typi-
cally, as in the above quote regarding the cafeteria nudge, the justifications refer to the good
consequences of manipulation. The acceptability of a manipulative act, however, does not
depend merely on its good consequences but also on the nature of the manipulative act (the
type of influence) itself, its possible risks or bad consequences, the target group, the manipu-
lator’s status and the context of action (Belohrad, 2019; Noggle, 2018; Jongepier & Klenk,
2022). As a result, manipulative acts form a continuum with respect to how good justifica-
tions can be given to them. Some manipulations, such as the cafeteria nudge, have strong
justifications, whereas others, such as Iago’s acts, lack justifications. Others fall somewhere
between them. Importantly to the slippery slope argument, as a result of the continuity
vagueness (Evans, 2020; Rizzo & Whitman, 2009) we lack the sharp line between “strong
enough” and “not strong enough” justifications for manipulation.®

Taken together the conceptual overlap of ‘nudge’ and ‘manipulation’, the prima facie
wrongness of manipulation (inherent in some manipulation conceptions), the continuum
of the strength of manipulation justifications and the vagueness of that continuum form a
slippery slope argument from innocent nudges to ethically wrong manipulation. In short,
nudging cannot be conceptually distinguished from manipulation and a sharp line between
acceptable and non-acceptable forms of manipulation cannot be drawn. Thus, a conceptual
slippery slope from ethically acceptable forms of nudging to ethically objectionable forms
of manipulation is possible. Nudge researchers should pay attention to this possibility and
as part of their work develop firebreaks. Firebreaks are discussed at the end of this paper.

® There may also be similarity vagueness when evaluation of the degree of justification is imprecise (Evans,
2020).
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Empirical Slippery Slopes

The empirical slippery slopes from ethically fine nudging to ethically wrong manipulation
rest on nudge researchers’ cognitive limits—limits they share with all human beings (but
not with Econs). As Nosek (2007) notes, “[m]ental process and mental experience are not
the same thing. The former is the operation of the mind; the latter is the subjective life that
emerges from that operation”. All operations of the mind are not conscious to the subject,
which makes them vulnerable to cognitive mistakes. Following the empirical slippery slope
model presented above (Jeffersson 2014; Evans, 2020), when researchers develop nudges,
they become accustomed to the practice of intentionally influencing the behavior of others.
Through habituation, the 47 type of influencing starts to feel usual, normal, natural and—
importantly—free of ethical questions. Once researchers become accustomed to the A7 type
of nudging, the 42 type of nudges do not seem to constitute a large step, as the difference
between A7 and A2 is small. After some time, researchers become accustomed to 42 type
nudges, and as a result, a small step to 43 seems appropriate. Eventually, researchers are
developing An type of nudges, which they, at the beginning of the process, would not have
approved and which (according to the presenter of the slippery slope argument) are ethically
problematic (Rizzo & Whitman, 2009).”
This empirical slippery slope can be summarized as follows:

(1) Nudge researchers have similar flaws in thinking as other humans do.

(2) Nudges can in nudge research be developed by small steps, meaning that many succes-
sive minor changes eventually accumulate into a large difference.

(3) Because of certain flaws typical to human thinking and because of the possibility of
small steps in nudge research, there is a risk of empirical slippery slope from ethically
fine nudges to ethically undesirable ones.

(4) Thus, firebreaks should be developed to hinder this slippery slope.

The success of empirical slippery slope arguments rests on the likelihood of the claimed
social, legal, political or psychological mechanisms taking place. In what follows, I argue
that certain common biases in human thinking are prone to lead nudge researchers to the
kind of slippery slope just described.

First, so-called status quo bias refers to a common human tendency toward an irrational
preference of current states of affairs (Bostrom & Ord, 2006; Olander & Thegersen, 2014).
Status quo bias implies a reluctance to see moral problems in how things are currently
carried out, and it also relates to seeing non-action (not making changes) ethically prior
to altering the current state of affairs (Hofmann, 2020; Bostrom & Ord, 2006). Status quo
bias concerns not only behavior but also justifications given to it. People tend to verbalize
customary entities as natural and normal and, thus, morally unproblematic (Mill, 1969;
Harris, 1985; Siipi, 2008; Hofmann, 2020). This kind of moral reasoning is, of course,
mistaken. Being customary does not imply moral acceptability (Bostrom & Ord, 2009). The
status quo bias is intimately related to habituation. As such, it means an unwillingness to

7 The empirical slippery slope may also concern the justifications given to manipulative nudges. The habitu-
ation, then does not concern the nudge itself, but what is taken as a sufficient justification for carrying out
prima facie wrong manipulative nudges. Step by step smaller and smaller as well as less certain benefits are
taken to justify manipulation.
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make changes. However, it also feeds to the empirical slippery slopes in which changes are
enabled by making very small steps from A7 to A2 and finally through various small steps
to An (instead of making one large change).

Second, conformity bias supports empirical slippery slope arguments from nudging to
ethically wrong manipulation. Conformity refers to interpersonal influence. People tend
to accustom their behavior on the basis of what they think others are doing or expecting.
In other words, an individual’s awareness of social norms and knowledge about choices
made by others is likely to influence their behavior. We also follow others and predict their
expectations without being aware of it. Conformity bias refers to the tendency of individu-
als to quite blindly follow the behavior or views of others even when they should question
the practices (Lazaric et al., 2020). Conformity and conformity bias are often utilized in
nudging (see e.g., Demarque et al., 2015; Olander & Thegersen, 2014; Engelen & Nys,
2020; Thaler & Sunstein, 2009). However, they influence not only nudgees but also nudg-
ers. Nudge researchers typically work in environments in which people are accustomed
to different ways of influencing the behavior of others and have positive hopes regarding
nudging—after all, the goal of their work is to develop efficient nudges. As a result of this
working environment and conformity bias, nudge researchers may fail to question ethics of
what they are doing.

Finally, nudge researchers’ success in their work depends on their ability to create new
effective nudges. It is in their interest to see the nudges developed by them as ethically fine
ones. Thus, they are prone to fall into confirmation bias regarding them. Confirmation bias
refers to a human tendency to favor and more easily accept information that supports their
previously existing beliefs and views (Peters, 2022). Moreover, all people have a strong
tendency to view themselves as ethical and competent. This prevents them from recogniz-
ing their own biases (Sah, 2017). In regard to professionals, they tend to think that their
“professionalism” makes them immune to being influenced by conflicts of interest (such as
one between their success and following ethical requirements). However, in practice people
are quite poor in remaining objective—even when they are motivated to be impartial (Sah,
2017). Finally, even without conflicts of interest, nudge researchers may be overconfident
regarding their ability to identify ethically sensitive issues in nudging. Optimism and over-
confidence regarding one’s own abilities are also common biases (Thaler & Sunstein, 2009).

In addition to biases, (other) subconscious mental states and processes may lead research-
ers into slippery slopes. People’s attitudes can be divided into implicit and explicit attitudes.
The implicit attitudes are subconscious and they can sometimes be contrary to person’s
explicit (conscious) attitudes. The implicit attitudes, just like biases of thinking, influence
our behavior without us noticing it (Nosek, 2007). In the context of nudge researchers, the
implicit attitudes might influence, for example, choices regarding targets of nudges (less
well-off or privileged groups) and what are seen as suitable forms of nudging for differ-
ent groups. As an example, implicit attitudes of nudge researchers might well lead them to
apply different standards of transparency to nudges for different groups.

Taken together, these flaws in human thinking make the empirical slippery slope from
ethically fine nudging to less acceptable ones possible and somewhat likely. According
to Rizzo and Whitman (2009), the presented kind of slippery slopes are not uncommon.
They state that Thaler and Sunstein are in their Nudge: Improving Decisions About Health,
Wealth, and Happiness (2009) actually presenting a continuum (and maybe also a slippery
slope) from intuitively acceptable nudges to more questionable ones. Nudge begins with the
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cafeteria nudge and through various small steps ends into cases that, from the point of view
of ethics, compromise a lot. As Rizzo and Whitman (2009) put it:

[W]e see that the leading new paternalists themselves believe that soft and hard pater-
nalism can be connected by a series of small steps. [They] present public and private,
and coercive and non-coercive, paternalistic activities alongside each other with little
or no recognition of when they are crossing the line from one to the other.

Firebreaks

If the slippery slope arguments presented above are convincing, then what? If one is not
willing to give up all nudging, then the arguments imply the necessity of developing fire-
breaks in nudge research (for similar views see Rizzo & Whitman, 2009). Firebreaks refer
to procedures and practices that stop one from sliding down the slippery slope—that is they
work against unintentional development of ethically problematic nudges (or influences
close to it). Firebreaks can take several forms. Some of them can block both conceptual
and empirical slippery slopes whereas others can stop only certain specific slippery slopes.

In theory, the conceptual slippery slopes regarding nudge research could be tackled by
defining ‘nudge’ and ‘manipulation’ in ways that exclude nudges from the sphere of (prima
facie wrong forms of) manipulation. However, given the wide academic discussion regard-
ing both terms, consensus regarding the matter seems unlikely (Barnhill, 2022). There is
no single commonly accepted definition for ‘nudge’®, and all manipulation definitions pre-
sented this far have been found either over- or underinclusive by some academics (Barnhill,
2014). It is not advisable for nudge researchers to adopt one manipulation conception and
evaluate their nudges on the basis of it. That a nudge fails to be manipulative under one con-
ception tells little about its ethical acceptability and is unlikely to form a sufficient firebreak.

According to Barnhill (2022), real and possible manipulation charges could be utilized
for pinpointing ethically problematic nudges. Charges of manipulation can be understood
analogously to the so-called “yuk factors” discussed by Mary Midgley (2000) as “moral
traffic lights”. The manipulation charges then work as indicators of the need for ethical anal-
ysis before moving on. In other words, when people complain that a nudge is an instance of
manipulation, researchers should stop and ask what they are objecting to. Some manipula-
tion charges may turn out to be normatively weak or misplaced. However, others may suc-
ceed in pointing out morally relevant factors. To distinguish between the two, reasons for
calling an influence manipulative should be spelled out. Is it because the nudge is covert?
Does it include false claims, or is it misleading? Is it based on targeting psychological weak-
nesses (Barnhill, 2022)?

As presented with respect to conceptual slippery slopes, even a manipulative nudge
may—just like Carolyn’s cafeteria—turn out to be ethically all right if one can give a strong
justification for it. Thus, in addition to analyzing the manipulation charges, building fire-
breaks consists of offering justifications for particular nudges—that forming arguments that
show that the nudge in question is all things considered good even though it is prima facie
wrong in being manipulative.

8 For different understandings see e.g., Congiu & Moscati, 2021; Hausman & Welch 2010; Hansen, 2016.
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In the case of empirical slippery slopes, the morally problematic feature of an influence
An may have nothing to do with manipulation. However, in their case forming a justification
may also serve as a firebreak. A good justification is based on a thorough ethical analysis.
Various ethical tools and frameworks have been developed and suggested (e.g., Meske &
Amojo, 2020; Hansen & Jespersen, 2013; Lades & Delaney, 2022; Clavien, 2018), but there
is no consensus regarding which method of ethical evaluation is best. Most researchers
consider the ethics of nudging to be multidimensional, meaning that the moral status of a
nudge does not depend on any single factor. Rather, ethical evaluation of nudges consists
of weighting and balancing various ethically relevant factors against one other (Siipi &
Koi, 2022; Lades & Delaney, 2022). As a result, a nudge that is not ethically excellent with
respect to one factor may still be all things considered ethically acceptable or even the best
alternative. Conversely, a nudge being ethically good in one respect does not imply that it is
ethically acceptable overall. In practice, that a new nudge An is less transparent than 4/ and
A2, does not imply nudge 4n to be all things considered ethically worse than 47 and 42. An
may also be far more just than 47 and 42 and guide people efficiently to actions that are the
best among the choices available.

To avoid slippery slopes, certain common justification methods should be excluded from
firebreak building. First, to avoid the small steps typical of both empirical and conceptual
slippery slopes, the justifications should not take the form of analogy arguments. Anal-
ogy arguments would justify an influence by referring to its great similarity to some other
(already accepted) nudge.” Omitting analogical reasoning is also useful for avoiding status
quo bias.

Second, even though studies on social acceptability may be important for the overall
evaluation of nudging, they may—especially when a high degree of social acceptability is
implied—also build into conformity bias. Thus, the results regarding social acceptability (as
well as results regarding expert views) should, in the evaluation of particular nudges, be
used only for negative purposes—that is, for implying the need for further ethical consider-
ation. Finally, to avoid confirmation bias and biases based on overconfidence, the ethical
analysis should be done systematically and openly.

There probably is no single way of using the ethical analysis for the development of
firebreaks that can serve all research groups equally well. What is important is that they take
the danger of slippery slopes seriously and choose and use methods that suit their and their
target populations’ needs for building firebreaks.

Conclusions

Some nudges are ethically better than others. While some nudges are ethically unproblem-
atic, others can be ethically unacceptable. In nudge research there is a danger of both empiri-
cal and conceptual slippery slopes from ethically fine nudges to ethically problematic ones.

The presented slippery slope arguments do not need to be objections to all nudging.
However, they highlight the need to develop firebreaks in nudge research to hinder sliding
from the development of ethically fine nudges to ethically problematic ways of influencing
human behavior. Nudge researchers can develop firebreaks by providing justifications for
nudges under development. These justifications can be developed with the help of different

® For more discussion on analogy arguments see Spielthenner, 2014.
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kinds of ethical tools and frameworks from which the argument types that are likely to sup-
port slippery slopes are excluded.
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