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1
Introduction
Responsibility under international law is here divided into three main interpretants in theoretical terms.
 The first is the hard core of responsibility doctrine, namely the doctrine of state responsibility, a main topic of the United Nations International Law Commission (ILC) since its early establishment. The second interpretant springs from the rise of human rights law discourse in the international arena since the 1960s and 1970s: the never-quite-solidified semi-doctrine of humanitarian intervention that has warped into the (non-)doctrine of the responsibility to protect (R2P)—which has always been the most politically powerful or, at least, the most prominently debated among international legal responsibility concepts. All of the human rights responsibilities are, obviously, not subsumed under this doctrine, while it has also enclosed other harbingers of liberalism, most notably those of economic and environmental accountability. The third sort of international legal responsibility that will be discussed is a catch-all category for the remainder of the duties that imply responsibility and beyond; the responsibility of the United Nations Security Council or even, in exceptional circumstances, of the General Assembly and the entire global community for peace and security; the responsibility of international judicial organs to adjudicate cases in a manner that would provide effective solutions rather than mere formal replies; the issue of recognition of other subjectivities. We discuss this category as the response-ability of international law—a category that most obviously transcends, challenges, and pierces openings in the dogmatic and managerial conceptions of law and its responsibility. Notwithstanding the division into three for the purposes of the presentation here, the interpretants naturally overlap and coincide in various ways in practice, thus always challenging categorization.
2
Responsibility Formalism: Primacy of the Law
The responsibility doctrine is the necessary reciprocal element inherent in the doctrine of sovereign statehood according to a wide variety of formalist and dogmatic theories of law.
 In these theories, law typically stands as an object of itself or as ‘pure’, in a Kelsenian sense, and separate from the sociologies, economies, power politics, and other contextual and subjectivism-beladen pollutants. Law is recognizable as law because of its essential law-ness, law-likeness, and justness, which entails equity and reciprocity—or, managerially speaking a kind of balance of costs and benefits
—among legal persons. In this theoretical vein, it is given that the rights, privileges, prerogatives, and powers of, for example, a state (as the main legal subject of international law) are counter-balanced by corresponding duties, responsibilities, obligations, checks, and so on.
 This feature is the main distinguishing or essential/izing element of law vis-à-vis, for example, politics in a variety of traditional (including cosmopolitan) formalist legal theories, while the same reciprocity, obviously, has no essential/ist claim in political theories of state sovereignty. Thus, state responsibility is the axiomatic reciprocal half of the concept of international law that stages the state as its principal legal subject with inherent sovereign rights and powers. The recognition of subjectivity is at the core of the different concepts of responsibility.
The formalist project in its many varieties and renaissances from Kant to Kelsen and Koskenniemi, also sets up the cosmopolitan peace project on the formal morality of law’s equity and reciprocity, in which responsibility for one’s transgressions is systemically given by virtue of the concept of law itself. In Zolo’s words, Kelsenian formalism grounds a pacifist cosmopolitanism on
the rationalist presupposition that it is possible to abolish war, disarm states, attenuate political conflicts and overcome the immense economic and cultural disparities that cleave the planet, relying essentially on legal and institutional instruments; that is, giving rise to a supranational power which is supposed to be by definition impartial, rational and morally inspired.

Sharing in the formalist project, the international legal community through the ILC has tasked itself with the codification of the essential difference-producing reciprocal side of states’ sovereign power, that is, state responsibility, showing itself to be axiomatically deaf to the cynicism growing out of the problems that have impeded and drawn out the effort. If we identify the beginning of the project in the turn of the twentieth century, it has taken over a century to codify the rules that still remain draft rules though implying customary support.

The duration and tenacity of the project seems ever more awesome to scholars from neighbouring disciplines while the aim is, put bluntly for example by Dunne,
 to confirm a tautology that restates the formalist concept of law and that in the 2001 Draft Article 1 received the formulation:
Every internationally wrongful act of a State entails the international responsibility of that State.

In other words, the very definition of law means that it is wrong to breach it and one is accountable for one’s wrongs towards other subjects. In contrast to the responsibility in, for example, R2P, as will be discussed later in the section
, the formal responsibility doctrine is individualistic and state-centric as it emphasizes state-to-state-relationships and foregrounds bilateralism as a main mode of international relations, notwithstanding its applicability to international organizations.

The formal tradition often also attaches to an unproblematized concept of interpretation, which enters into the law of responsibility already at the concept of attribution, as in article 2(a) of the Draft Articles. The element of attribution is the ‘subjective’ if the breach is the ‘objective’ element in state responsibility. Formal legal doctrine uses the term ‘subjective’ to connote a judgement call and dependence on circumstances. As the ILC puts it, establishing attribution is ‘a matter for the interpretation and application of the primary (ie, substantive) rules . . . in a given case’.
 The interpretation in the formal sense follows the regressive analytical method of ‘conservative hermeneutics’.
 This is the method that, for example, the Vienna Convention on the Law of the Treaties codified in articles 31 and 32,
 laying down the idea that there is a singular ‘ordinary meaning’ to every legally operational concept that can be ascertained through consulting the text in light of its instrumental ambit—including the object and purpose, original intent, the travaux préparatoires, and the authoritative languages. That method implies that deformalization, pluralism, and ambiguity of meanings, let alone in-built contestation over socio-economic stakes, in rich and changing global cultural contexts are non-issues that may only enter responsibility discourse in the more multilaterally inspired and deformalized modes of responsibility, as will be discussed later.
The difficulties with the traditional formalist concept are illustrated by a number of hard cases on interpreting attribution, such as cases in which attribution is based on effective or ultimate control over armed forces, for example Behrami (ECtHR) and Nuhanovic and Mustafic (The Netherlands).
 It seems that judges do differ radically on whether attribution to only one or to multiple actors simultaneously is what the law and the world require. If multiple, overlapping controlling actors are accepted, it renders the interpretation exercise anything but a straightforward matter of regressive analytical hermeneutics and frustrates the hope of ever disentangling one primary agent, original intent, and full responsibility-bearer from a tangled web of overt and covert power-yielding actors and agencies.
 For this reason, contrary to certain domestic courts, international courts have not adopted the approach of attributing responsibility to multiple actors. Instead, as Crawford discusses with reference to the European Court of Human Rights:
In making (the) formal distinction (on Security Council and non-Security Council mandated interventions), (the Court) stopped short of considering, as the Dutch court did, that multiple entities may have ‘effective control’ over forces, and that effective control by a state makes the conduct of these forces attributable to the state regardless of the form taken by the operation.

Thus, it seems that the responsibility doctrine in its singularity, bilateral-modelling, essentialism, individualism, and conservative/textual hermeneutics is the backbone of the formalist concept of law as well as one of the formalistically oriented community’s most important and centennially sustained projects—the codification of the law of responsibility of the main subjects (states and international organizations). The concept and the project have had a major significance in steering international law through the many storms of the twentieth century and beyond—not least, the challenges of ‘fragmentation’ and the ‘fall of international law’ that tend to receive cosmopolitan pacifism, reciprocity, equity, friendly relations, and the resulting systemic synergy as their typical responses.

The emergence of state responsibility doctrine is symptomatic of mainstream formalism in international law. The way the international law community embarked on the quest to codify state responsibility and the many considerations and axioms taken into account are but impressive: everything is there from the enlightenment ethos to cosmopolitan pacifism, equity and balance between rights and duties, reciprocity, rationalism, the need to guard against egoistical subjectivism, and observance of the rules guiding how to backtrack to original consensus if and when disagreement arises. All this is beautifully rendered in the commentaries to the Draft Articles.
 As such, it seems to have everything needed to arrive at world peace and codification—yet it does not quite do. The sections below will discuss other interpretants of responsibility that are more complex and messy in comparison to Kelsenian purity, open-ended, flexible, and continuously negotiable—in short, deformalized.
3 Responsibility Managerialism: Primacy of International Authority
‘Unilateral military action by states to protect peoples or minorities—even with the blessing of the Security Council—should not be legalized’, concludes Bothe in his 1993 article on the legitimacy of the use of force.
 It is a curious conclusion for an article targeting legitimacy to end with legality, yet it is one in which international law is seen as harnessing hegemonic interests of the powerful, albeit at a cost to peoples and minorities. Campbell, writing the following year, posits the problem precisely at the core of legality condoned by Bothe—sovereign states. He finds ‘[t]he problem of responsibility . . . exacerbated by the way in which . . . sovereign states in an anarchic realm—are often the very object of violence’.
 Campbell argues in favour of an ethical duty as central in defining the extent of responsibility that the global community must bear. The third position, of marrying legality and legitimacy, follows at the dawn of the new millennium, when the Independent International Commission on Kosovo in its report suggests that ‘[e]xperience from the NATO intervention in Kosovo suggests the need to close the gap between legality and legitimacy’.
 Realism, pragmatism, moralism—all three converging under the aegis of responsibility; whether responsibility for state sovereignty, for peace and security, or for a complex weighing of interests.
Responsibility has undergone a veritable expansion in the two decades after Bothe. Notably, military action has been legalized when blessed by the Security Council to protect peoples and minorities from their government as in Libya and in the Central African Republic (CAR).
 Further, the state is increasingly accountable not only for the sustenance of its population, but has to take care of the nature and resources within its territorial borders and also of good governance and prosperity of its citizens.
 Alongside the expansion of the duties of the states in the international community, the traditional concepts of international crises have metamorphosed. A threat to peace and security—the veritable crisis of the international order—has in recent years materialized as much in acts of poaching as in acts of systematic destruction by a government of its subjects.
 The importance of protecting security and peace has been a traditional theme in much of classical liberal political theory from Hobbes onwards. Therefore, it is no revelation for international legal scholarship to stand on the shoulders of these giants whilst trying to understand the transgression of international authority into the realm controlled by sovereign states in the past.
An active human rights agenda and the solidification of liberal democratic society as the ideal state intertwine in the most lauded formulation of novel responsibility. The responsibility to protect (R2P), first articulated in a report of the International Commission on Intervention and State Sovereignty (ICISS) in 2001,
 and later unanimously endorsed by the UN World Summit of 2005,
 has gained notable traction both in academia
 and in the exercise of international authority.
 The scope of R2P is limited to the gravest violations of the rights enshrined in the UN Charter, the main human rights conventions and the Rome Statute of the International Criminal Court,
 for example genocide, war crimes, ethnic cleansing, and crimes against humanity. Even though the scope of R2P has been limited, there have been a number of critical voices against the renaissance of humanitarian intervention justified by the R2P doctrine. Like Bothe, they see in the R2P a sophisticated reformulation of the Westphalian just war doctrine and, thus, demand its rejection.
 For others, R2P fosters humanity, dignity, and/or global justice in international relations.
 Their argument echoes much the same sentiments as those expressed by Campbell: the sovereign cannot be the sole guardian over its population since guardians also need guardians. A fuzzier third group argues for a complex multivariate calculus to explicate why certain crises necessitate an international response whilst others do not.

The first two strands of R2P emanate from a notion of legality; their main difference lies in the meaningful context of law. Those considering R2P as a restatement of the just war doctrine recognize the sovereign state as the single most important contextual basis for international law. Violating sovereignty renders the international legal order subject to a rule of might whereby the rights and values behind that order are defined by those commanding the greatest power. Such a transgression vacates the very foundation of the UN system, established on ‘the principle of the sovereign equality of all its Members’ (UN Charter art 2). On the other hand, those supporting intervention in the name of humanity base their arguments equally on the UN Charter; yet prioritize its first article promoting peace and security in the international community. For them, the constituent element of international community is not the sovereign (state) but the individual. Thus, the meaningful context of inquiry is the well-being of individuals—human security, not merely security in terms of the sovereignty of a state. Thus, violence by a state cannot be justified based on its sovereign power and prerogative. The primary context for understanding rights and responsibilities is the normative human rights framework as accepted by the international community, not their interpretation by a state member of that community.
The third conception of the responsibility to protect transposes the focus of attention from the perceived legality of the rule to its legitimacy.
 The acts of the international community vis-à-vis threats to peace and security are dictated not solely by legal considerations but also, to a large extent, by political and strategic interests. Both the sovereignty of the state and humanity as whole behind international order are to be considered in the exercise of international authority. Accordingly, the overlapping contexts of sovereignty and human rights are fused with an overall assessment of political feasibility functioning as a trump in deciding the outcome.
 The authority of the international executive to interfere with the state’s primary duty to protect everyone in its territory emanates from the law and legal commitments of the state, whilst the exercise of said authority is justified in the politicized setting of the Security Council. Interference based on international authority marks a state of exception to the general legal rule of peaceful co-existence. Legalizing such an interference with pre-defined criteria would, indeed, mark a return to just war, whilst ignoring a grave violation of human rights would be a negation of the entire UN project.
According to Agamben, the state of exception cannot be legalized. Rather, the state of exception is a category hors legality.
 It is within this no wo/man’s land that diluted responsibilities of states can equally amount to interference as they can to non-interference, as keenly noted by Barnett with regard to the Rwandan genocide.
 The state of exception can be read as ‘the political point at which the juridical stops and a sovereign unaccountability begins’, as de la Durantaye explains it.
 The authorization of the use of force against Libya to protect civilians issued by the Security Council is illustrative of these aspects of the state of exception. Security Council Resolution 1973 authorized the use of force to protect civilians and areas populated by civilians. What originally emerged as an operation to protect civilians in the city of Benghazi, eventually lead to the overthrow of the government with extensive support from NATO-led air strikes. The civilian casualties from the maintenance of a no-fly zone and an extensive interpretation of the mandate provided by the Security Council would be difficult to accommodate under a dogmatic notion of international law for they respect neither sovereignty nor humanity stricto sensu.
 Thus, the R2P interpretant seems a temporary abrogation of the rule of law in the international community, which is deemed as the only feasible alternative to solve an unresolved dilemma.
 A similar exceptionalism is traceable also in other fields of new state responsibility, most notably, in the decision-making on economic and environmental matters.
The economic state of exception and the concomitant state responsibility to alleviate the situation is dated by Agamben to France during the interwar period, where defence of the Franc emerged as a matter of urgency.
 In the post-colonial social constellation, such economic imperatives were largely directed towards former colonies in Africa and Asia. Through extensive loan-giving and consequent insolvency of many of the former colonies, the International Monetary Fund (IMF) together with private investors gained an exceptional status whereby demands for serious cuts in spending and monetization schemes of natural property were privatized.
 A similar economic crisis swept through a number of European countries in the aftermath of the 2007/08 financial crises; most notably Greece is subject to far-reaching limitations on its capacity to decide independently on matters of economy. Much as with R2P, the economic state of exception calls for external administration to correct the failing state for its violations towards the dictates of economy. Even outside the states of crisis, widely applied economic exceptionalism has caused a strain on parliamentarism and democracy as executives use such calls for a state of emergency to justify decisions.

In its resolution providing authorization to foreign military forces to restore peace and security in the CAR, the Security Council noted that ‘poaching and trafficking of wildlife are among the factors that fuel the crisis’, and further, ‘[c]ondemns the illegal exploitation of natural resources in the CAR’.
 Alongside people, also nature and its ‘resources’ were to be protected. Whilst natural resources are seen merely as tools for funding the war, the special value granted to poaching and nature in general is not merely happenstance. It seems, as Benvenisti argues, that states ‘are . . . obligated toward humankind to use the resources under their control efficiently and sustainably’.
 The global (Occidental) environmental consciousness and the realization of the limited amount of resources renders the question of elephants and tantalum a question of global concern—and, logically, demands responsibility and accountability for them. A careless use of these resources is a general loss for humankind, wherefore they are subject, in the final analysis, to enforcement measures and international authority if breaches occur.
 Even if climate change could not be contemplated as entailing responsibility, as Fitzmaurice suggests,
 the more tangible resources have been and increasingly are matters of a state’s ‘humanitarian’ responsibility under the indeterminate principles of sustainable and equitable use.
The expanded concern on the part of international authority ranging from peaceful co-existence of states to welfare of their citizens and sustenance of their resources has also transformed state responsibility from a geopolitical guardianship to a biopolitical actorship. Internalized ideas of common humanity with precise dictates of environmental and economic order are far-flung from minimal formalism emblematic of the world order still tractable in the 1990s and the draft articles on state responsibility (discussed earlier). The continuing rise of and appeal to international authority can be referenced back to the social democratic state of the interwar period. In his writings around the time of the First World War, Swedish state theorist Rudolf Kjellén, describing the state as a life form, comes close to the narrative of the R2P interpretant and the more general responsibility parlance. Kjellén concludes his study of 1916, with a vitalistic notion of the state and its population:
For one thing is certain: only through such a journey [of hardship] his [the stateman’s] nation achieves that which for peoples as for individuals means more than happiness, the only thing that truly pays the cost of life, namely the improvement of personality to even greater perfection. Thus, to perfect the natural disposition of the people becomes at last the purpose of the state.

Likewise, international authority has embraced its duty to guide its members towards ever greater perfection of their duties towards common humanity, whose definition remains elusive at best.

In its calls for universalism and humanitarianism, state responsibility within the international setting has expanded to cover politics over life itself. Where early twentieth-century political scholarship attached the state’s duty to promote prosperity and thriving to its territory and nation, international authority in the early twenty-first century, on account of permanent exceptionalism—terrorism, economic turmoil, global warming—requires a pastoral responsibility. Here the pastoralism demanded by the international authority is akin to that traced by Nikolas Rose in biopolitics:
This is not the kind of pastoralism where a shepherd knows and directs the souls of confused or indecisive sheep. It entails a dynamic set of relations between the effects of those who council and those of the counseled.

International authority is not replacing the sovereign as an absolutist ruler of the state of exception, but rather exercises control over the exceptions that are worthy of pastoral guidance; for example there are no qualitative differences in the outcomes whether people die through bombs, lack of medicine or destruction of the environment through careless industrial policy or mining of crisis minerals. In its pastoral duty to signal what marks a deviation, international authority has far-exceeded its former powers. This shift has taken place to the detriment of states that are no longer able to act in their collective role as shepherds. Authority has overshadowed the multilateral collective. ‘[A]s risk of the common becomes increasingly extensive, the response of the immune defense becomes increasingly intensive’, proclaims Esposito as his immunization thesis.
 The new interpretant of common managerial responsibility and its corollary—the rise of international authority at the expense of individual states—reflects similar developments as Esposito traces vis-à-vis life. And, consequently, any slipping from the common normative agenda of liberal internationalism intensifies the immune defence of international authority.
4 Response-Ability: Primacy of Encounters
For the purposes of the present discussion we shall skip over the idea that international law would have a value independent of its meaning in the world. The practice of international law is a discussion on what to do here and now.
 As Charlesworth and Kennedy write:
[international lawyers] have considerable power in shaping the way problems are identified, categorized and resolved at the international level. We are active participants in intensely political and negotiable contexts and we must confront this responsibility without sheltering behind the illusion of an impartial, objective, legal order.

Analogically to Weber’s postwar point on political decisions, all responsible governance decisions—including international legal—must account for the probable and real consequences of the use or non-use of normative power.
 Vertraeten explains that ‘responsibility conceived in this way . . . does not stand on its own, rather it forms a triad together with clarity of insight and political passion’, a statement that parallels Koskenniemi’s view of international law as secular faith.

In the praxis of such ‘here and now’ discussions international lawyers do not confine themselves to interpretants one and two (discussed earlier): they reflect on doctrine, strategy, management, feasibility, effects, and meanings as a package—and the limits, borders, and potentials; the insides and the outsides of the system of international law itself. The practical routines of international lawyering cross-influence the context of international relations and vice versa; both affecting change and changing themselves.
The third interpretant of responsibility is non-reductive, indeterminate, and dynamic. Its conceptual scope is open beyond the formal, dogmatic, or managerial ideas and authorities; it encompasses the former but only together with the understanding that unforeseen, indeterminate claims will keep arising in the world as the cross-influences, effects, and continuous changes described earlier 
manifest in international affairs.
 The third interpretant of responsibility proceeds from the claim that its commands exist in an inter-relationship of law–world–lawyer, in a situated conception of law that constantly defies systemic closures and totalities.
 Thus, law including responsibility cannot be isolated from practice in and effects upon the world including the (re)creation of meaning, significance, and ‘currency’ in the lives of their users and their subjects (lawyers, judges, and so on). Hence, responsibility is discussed through a dialogical analysis of the ability to respond to ‘real-world’ problems that present themselves to legal intervention and, on the other hand, the occasional need to defer or encounter radical difference (otherness).
 Both the ability and the deference are implied by all three—the law, its users, and the world. That is, none of the three elements is only either a master (actor) or servant (target) vis-à-vis each other, and none of them should be taken as a mask or shelter for each other, as Charlesworth and Kennedy caution above.
To illustrate this by means of the Nuclear Weapons Advisory Opinion
 and its questions of substance and strategy, one can ask whether the law has a response to the legality of the threat or use of nuclear weapons, which is a (theoretically) different but related question to whether a court (lawyers and judges) can and should respond to it, a question in which justiciability strategy also plays a part.
 The latter is again different yet tied to the question of the significance of the threat and the use of nuclear weapons in the world—including the questions as to what legal consequences and what situational effects (to the law/lawyer/world) they entail.
The International Court of Justice took an unusual decision when responding to the legality of the nuclear weapons question by saying that ‘the Court cannot conclude definitely whether the threat or use of nuclear weapons would be lawful or unlawful in an extreme circumstance of self-defense’.
 This decision has been characterized as a formalistic non liquet or as a management decision applying the political question doctrine to international law.
 Its ratio decidendi has been explained as strategic; once seen as politically impossible to persuade the nuclear club to disarm, the Court must protect its (and the law’s and common international) authority by not rendering decisions that would be ignored.
 Even if this reasoning does not seem to sit with many other hard cases—for example the Wall Opinion and the Temple Case
—it illustrates how formalistic legal responses may be fitted into a strategic, in other words, managing authority rationale when controversial cases hit. The shift of interpretant (from first to second, above) enables a bird’s eye view of hard formal choices, and thus, makes these seem solvable on higher grounds (rationales). Thus, a proportionate nuclear first use in extreme self-defence 
cannot be said always to trigger formalist international legal responsibility according to the ICJ; and such indecision (inability to respond and allocate responsibility) can be explained as a defence of the Court’s, the law’s, and the common international authority vis-à-vis power politics that should be left outside law. And, therefore, it can be said to be responsible in a higher sense (second interpretant), that is, demonstrating the ability to respond to strategic demands for law’s (common) authority in the world. However, in the third interpretant of responsibility in international law, it is key to see that the most relevant questions do not end but rather start there.
In fact and as also recognized by the formal/strategic actors, demands grow from and alongside international legal practice, that is, the discussion of what to do here and now with burning problems. Hence, the Court recognized in the lead up to the decision (para 105(2)(e)) that it only applied ‘in view of the current state of international law, and of the elements of fact at its disposal’.
 Thus, the decision’s closure (non liquet) provided by the Court was explicitly at best momentary, situational, tied to the current state of the law and elements of fact as discovered then. Since then, questions of law, elements of fact, and burning worldly concerns around nuclear matters have continued to arise: for example, what is the status of the nuclear club
 vis-à-vis other sovereign states? How does one square sovereign equality and the responsibility for the maintenance of peace and security as the world changes and the Nuclear Non-Proliferation Treaty (NPT)
 has frozen the nuclear weapons privilege to the situation and the power-rationale of 1968 (extended indefinitely in 1995), a move that cannot sustain self-evidence, necessity or any other sort of a priori legitimacy over time? Furthermore, the nuclear questions keep arising as both real and symbolic currency in, for example, the Middle East situation as well as in the China–Taiwan–Korea and India–Pakistan conundrums. The formalist non liquet indeterminacy and the strategic response of defending institutional and international authority (of the law, the Court, and the ‘common’) offer little if anything in the way of continuously demanded responses; the ‘here and now’ requires their reconsideration ad infinitum. Cosmopolitan pacifism or managerial reponsibilization and deference to international authority does not seem to bring about reassuring solutions to nuclear threats.
To rehearse a response-ability dialogue in international law’s present-day practical challenges, one might ask what the international legal position on the decades of dance around the Iranian nuclear program would be. One would look beyond the formalist response and deferral on the basis of Iran not being among the NPT’s nuclear club members any more than are Israel, India, Pakistan, or the Koreas; but also beyond the strategic, managerial response that may be equally meaningless and powerless in proposing to defer this political question to the P5+1
 in order for them to strike a geopolitical balance in the Middle East that, idealistically, would manage a post-Arab Spring stabilization and establish human security without the need for much international legal process. It would take the political question ‘doctrine’ to justify deference away from law and legal minds, presuming that these are ‘separate’ from ‘political’ ones. In line with the second interpretant above, one may also argue the humanitarian rationales in order to ease the sanctions that cripple the health, nutrition, and other economic, social, and cultural rights of the Iranians—and ‘our’ authority implying responsibility to protect them even if a (an irresponsible) domestic government of a pre-defined rogue state fails this duty.
However, if the international legal response stops either at the apology for the frozen moment of the formal terms of the NPT and/or the utopia of transnational human rights protection, it manifests an inability to respond to the actual and practical terms of a deal with Iran and defers the relevance of law and its normative power. It falls short of bringing to the table the open international legal questions on nuclear weapons in the ‘here and now’ of Iran in the present regional and global context; and the abundance of international legal questions arising from the Middle East situation that a deal with Iran will necessarily cross-influence greatly. What are the costs and benefits of the terms of the deal for these questions? How are responsibilities for intended and unintended effects allocated? Surely, there is a long list of similar issues as, for instance, in the various rounds of the World Trade Organization deals or the long-negotiated codification of the law of the sea regime (in UNCLOS). Yet, to succumb to cynical reason in the shadow of the bomb,
 to the irrelevance of international legal practice, and to the inability of international law to respond to such complex bundles of contested interests, accumulations of historical wrongs, and political hot rods as, for instance, the Middle East, excuses the potentials of international law and lawyers. And, thus, it fails the third sense of responsibility in international law; it fails, in Gadamer’s terms, law’s primary duty as a service (Dienst) to the world.
 In the third interpretant, international law does not exist separated from its actual significance, which flows from its ability to recognize, encounter, and respond to real world problems.
The service can only be rendered after the recognition of the needs and demands, and their translation into legal questions as above. To defer something outside, that is, to deny its recognition, is an act of exclusion that always impacts the relevance of all three: the relevance of law, the worldly question, and the lawyer’s practice and craft. Is international law relevant to nuclear weapons? Is international law relevant to the Middle East situation? The replies turn on which aspects are re/cognized and which potentials of wielding normative power on them are contemplated, referenced, and utilized. What emerges is the ‘jurisprudence of the limit’ as Orford explains, jurisprudential stances and reflections of the pros and cons of
[the] variety of ways to come to terms with the complicated and infinite process of constituting the self (law or lawyer) in relation to the other (worldly phenomena) through the institutions of law and language.

Yet, the process at the ‘limit’ must recognize the risk that ‘the other can only ever be represented by accommodating or assimilating it to existing economies, languages or practices’
 except, perhaps, in strictly momentary encounters that respect the situationalist dictate for validity—in other words, that it is conditioned on a ‘here and now’ that remains open and diffuse at its borders. Parsley demonstrates the risks of totalizing assimilation in various encounters with indigenous peoples in Australia, in particular in the case of the taking of ‘mixed race’ indigenous children (‘The Stolen Generation’), indigenous peoples in general, and the law including rights regimes. He observes that
attribution of subjectivity on the Western liberal model leads to the position where the relationship between an indigenous person or group and property is conceptualized as the same as that subsisting in (Western) law—ultimately enabling the treatment of indigenous property as alienable.

Through formal recognition and fitting of an indigenous other to a pre-existing mould in a pre-existing systemic totality, the other while granted ‘subjectivity’ or rights is deprived of its non-systemic qualities, issues, demands; and, simultaneously, our ability to offer responses to them is radically handicapped if not lost.
 There is a performance failure as to ‘“capturing anomie”, or walking and transgressing a boundary between the inside and outside of the sovereign (systemic) order’, as Parsley concludes.
 In short, the ‘here and now’ of encountering, re/cognizing and responding—that is, response-ability in the triangle of law–lawyer–world—is foiled.
Kennedy’s academic and practical intervention in ‘Spring Break’ against the violation of the prohibition of torture is a prime example of negotiating the wielding of normative power without assimilating the subjectivity of the ‘other’ reality and situation.
 Another example, provided originally by Badiou,
 
and later explored by Feltham vis-à-vis illegal immigrants
 and their demands for rights in France illustrates the problem of borders. By accepting rights belonging to everyone—also to those not intimately connected to a nation through citizenship—the notion of citizen is transmuted at the core, as it does expand to cover those excluded from it. To provide rights to illegal immigrants is to make them part of a ‘nation’, and the law’s ability to accommodate such rights signals its response-ability, even though the moment of recognition marks the moment of disappearance of the ‘other’ as perceived in the actual conflict at the border. The law is equally well capable of finding itself unable to respond by expanding its borders to cover that which is not.
Response-ability in international law is a complex but highly practical effort that sustains the inter-related relevance of law–lawyers–world to each other through the potential of systemic openness. Unlike interpretants one and two, its progress comes from continued (re)negotiation of the terms of the old, the new and the unknown, not from permanent closure, codification, and/or normalization.
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